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Industry Challenges
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Industry Challenges 

• Review State RUP Details

• Challenges
 States
 Registrants
 Retailers
 Technology Companies

• Information Resources 
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CDMS and RUPs

• CDMS Data and Technology Company

• Manage Databases/Compliance “Rules” 
 Product Rules (label, DOT, WPS, State Registered, SARA, Federal RUP)
 Food Company Rules 
 State RUP Rules
 International Trade Rules – Maximum Residue Levels (MRL)

• “Rules” Integrated into Software
 “Checking” databases integrated with CDMS Software or Retailers 

Proprietary systems
 ADVISOR  - Web Based Agronomy Management System
 Single Platform for Chem, Fert, Seed, Cultivation practices



September 7, 2011 4

CDMS State RUP Database

• Handled CA RUP

• Developed State RUP database for remaining 49 
states 

• Most CDMS Databases “Push” from Data Source

• State RUP is “Pull” from States



State Restricted Use Pesticide:

As different or beyond Federal RUP
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Federal RUP is Straightforward 

• Label Notification 

• Certified applicators licensed through State agencies 
 Private (grower)
 Commercial 

• Recordkeeping Requirements
 Applicator 
 Those who sell RUPs  (to whom, when, where, how much)

• Seller must verify that applicator is properly licensed 
before selling RUP
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State Restricted Use

• 46 States allow for the designation of State RUPs  
 Statutes
 Regulations

• Not all enact this, but they can

• Half of the states recognize State RUP 

• Remaining enforce Federal RUP 
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Why State Restricted

Specific Issues Identified by State
• Toxicity
• Chronic Health Effects
• Environmental Fate

 Water
 Air

• Pesticide Use Pattern
• Regulatory History
• ??? You don’t always know

• Some State RUPs Preceded Enactment of Federal RUP 
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State RUPs Based On: 

• Active Ingredient
• % of Active Ingredient
• Formulation type (Lorsban 15G is not, Lorsban 4E is)
• Amount Sold (e.g. RUP if more than 2 lbs. sold)
• Container Size
• Date of Use
• Target Site

 Geography (county or township or designated hot “zone”)
 Water
 Residential

• Target Pest
 Termiticides

• Other 
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Restricted due to A.I. (2,4-D) 
in AR, CT, LA, MA, NJ, NM, TX, VT, WA 
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Restricted due to A.I. (diuron) 
in CA, CO, MA, WA
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Restricted due to A.I. (imidacloprid) 
in CA & NY
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Products with Same A.I.
One Restricted due to %

RestrictedNot Restricted
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Restricted due to “Use”
NY, NJ, WA…..others 



No Two States Are Alike Retailer 
Challenge

Communication State RUPs
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Enforcement Activity

• Complaint Causes Investigation

• Audit of Records

• Warning Letters, fines, “stop prohibited conduct” 
orders, hearings

• Violation History Impactful 
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Enforcement Experiences

• Fine for selling RUP without checking for licenses
 Product had just days before been classified as State RUP

• Fine for selling to location across state line that had 
State RUP designation.  Improper record keeping.  

• Multiple small infractions lead to more audits
 Regulators looking for patterns

• Zero Tolerance attitude in certain states….looking for 
problems with state registrations and state RUPs.  
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Channel Challenges with State RUP
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State Challenges

• Interpretation of Regulation
 Correctly assigning RUP status to Products/ inspectors and assigners differ

• Maintaining Accurate Lists
 RUP is by A.I. /assigning classifications to correct Brand Name Products 

• Communication to Stakeholders
 A few states publicly list State RUP products (CA, CO, MI, NY & WA)        

the rest come from AI lists or from reading the regulation.
 Most have no policy to inform industry of brand names with State RUP, 

either initial status or updates.

• Enforcement Pressure
 Fines = revenue for some departments 
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Registrant Challenges

• Registrants are Not Kept Up to Date by the State

“When a distributor asks us for state RUP information by product,      
I refer them to state databases rather than ours because I don’t 
want to mislead them.”

“Sometimes things change with products containing certain active 
ingredients and we’re not notified.  Sometimes we’re not notified of 
the status even when we receive the initial state registration.”  

“On top of that, some states have hard-to-interpret designations.   
For example, New York sometimes assigns a class “C” restriction 
indicating “restricted use may be necessary”  Not too clear.”  
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Registrant Challenges

• Some Registrants do not Track State RUP’s 

“As a company, we don’t track them.  The burden for compliance 
falls mostly on retailers and custom applicators to make sure they 
have the proper paperwork in place to sell or apply a state RUP.” 

• In building our database, we found registrants could 
not be a reliable data source
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Retailer Challenges

• Notification, Communication & Staying Current

“The main challenge we see is when products are deemed 
state RUP’s at initial registration the registrants don’t 
convey that information to us as a retailer.  
There have also been products that change from General 
Use to State RUP during the course of a given year and we 
are not notified.”
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Retailer Challenges

• Access to Information 
 State Response if the state RUP is for a specific AI or location

“it is up to the retail locations to know which product brand is 
restricted in their area.”  

• Interpretation 

• Selling Across State Lines Increases Vulnerability

• Balance Compliance Needs and Sales
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Sentiments
“The burden is on the regulated community to 

learn which products are regulated. ”  

Manager Retail Location
NY State  (but could be any State)

Retailer Challenges
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Database Provider Challenge

• Managing data to Practical Level
 State level  (Y or N)
 Opportunities for deeper levels with field mapping
 Take conservative (safe) approach without being a “cop” 

• Determining update frequency by state to ensure 
data integrity.  Great disparity between states.

• State Website errors:  MA, CT, TX, CA, NM….others
 Learn of different interpretation from Retail Sites
 Dialog with States regarding differences
 States have corrected their sites 



State Website Error Log
Registration or RUP
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How Do You Know if Your State Has RUPs?

Become Informed
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Uncovering State RUPs

• Know Status of States Where You Sell Product

• Websites - start there but dig deeper
 Read the regulation if necessary

• Call person to clarify or obtain information
 With few exceptions, we had to call states to confirm
 Have statute but do not exercise regulations yet 

• Find out State’s communication policy 

• Challenge: Keeping Current



Websites

• Michigan
• Colorado
• Texas
• Illinois
• Indiana
• New York
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Michigan

September 7, 2011 33



Michigan

September 7, 2011 34



How Often is this Updated? 
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Colorado
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Colorado
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Updated August 2nd
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Texas



AI only, No Brand Names
Limited by Container Size
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Contact Information
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Illinois Dept of Ag
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Illinois Dept of Ag
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Illinois Dept. of Ag
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Indiana Defines RUP  
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Indiana Can Restrict by State
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NY State’s RUP List



Search State RUPs
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New York 
List Updated Weekly
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Technology Can Help

• Database with Y/N for State RUP by product/state

• No “WHY”” included 

• Database providers keep database current

• Integrate into Retail Point of Sale System to “flag” at 
the point of sale.  Streamline regulatory into selling 
process.  

• Using Technology to as Compliance Tool    
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Parting thought

• Be Aware

• Use all available resources

• Contacts at State or State Association

• Be open to adopting new technology 
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Questions?



“Rules” Layers/Pesticides
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State  & Federal Rules

Product Rules

Buyer Rules

Destination



Washington State
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Washington
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California
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California
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